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DECLARATION UNER 37 C.F.R. § 1.132 OF 
SUNG- JIN KIM, PH.D. 



Commissioner of Patents 
Alexandria, VA 22313-1450 

Dear Sir/Madam: 

I, Sung-Jin Kim, Ph.D., hereby declare as follows: 

1. I am the sole inventor of the above- identified 
patent application. 

2. Currently, I am an Associate Professor at Kyung 
Hee University, a well respected national university 
located in Seoul, South Korea. In addition to my role as a 
professor, I am also the Chair of its Department of 
Pharmacology. 
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3. I have closely reviewed and examined the U.S. 
Patent No. 5,889,046 ("the ^046 patent") and the Derwent 
English abstract of Japanese Patent Application No. 
05178793 ("the ^793 application"). It is my understanding 
that the United States Patent and Trademark Office is 
presently citing those references as anticipating and/or 
obviating the above -identified patent application. 

4. Based upon my thorough review and examination of 
the '046 patent and the '793 application, it is my solemn 
belief that the final products resulting from those 
references are significantly distinguishable from the final 
product depicted in the above -identified patent application 
through the respective use of different procedures for 
different obj ectives . 

5. In the above- identified patent application, the 
resulting Asiasari Radix extracts were derived from 
specific procedures which were not used or contemplated in 
the noted prior art references. Among other procedures, 
the resulting extracts described in the above -identified 
patent application were: (1) Subjected to multiple pH 
adjustments with an acid (to pH 2-4) and a base (to pH 9- 
12) ; (2) extracted with a chlorinated aliphatic solvent 
such as chloroform; and (3) fractionated with a methanol. 
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6. By utilizing such specific modes of procedure, 
the resulting Asiasari Radix extracts described in the 
above -identified patent application are specifically 
intended for improving memory and protecting brain cells 
against damage caused by excitatory amino acids and 
oxidative stresses. It should be clearly noted herein that 
such resulting extracts are solely directed toward healthy 
individuals who wish to optimize their cognizant 
capabilities, and are not provided as a remedy to cure or 
alleviate any specific disease or condition. 

7. Based upon my review of the cited prior art 
references, it is my expert opinion that none of those 
references utilize most or all of the specific procedures 
indicated in paragraph 5 above. Hence, their resulting 
products are not the same products as defined in the above- 
identified patent application. My conclusion is supported 
by the references themselves which aim their products to 
cure or alleviate specific diseased states or conditions 
such as hypertensions, allergies, or inflammations. 

8. In my professional opinion, the use of such 
specific procedures such as acid/base dependent separation 
and extraction plays a vital role in how the resulting 
product is produced or extracted. The absence of those 
procedures from the prior art references yield products 



3 



wrii,':f .-afc ru:t. T.hf? AS the one disci c»sed in the Above- 

identified pateni Application. 

9. Duhr to l.titt ii;div lUuuii:iLiw nciLuie, cliaLd'jLtJi. and 
objective of iiil the i:^vcntiofi5 involved, it is my belief 
that th^ above-identified pat<Lnt application should not be 
iiiiticipatec and/or obviated by the '346 patent and the *793 

I, Sunq-Cin Kim, Ph."*., further declare that all 
cjLaLcmciits niado herein of ny own knowledge are true and that 
all »tdlejneii'.» made c:s inrormaliou and belief are believed 
tc DC true, and further that these staLenenis were made with 
T:r>€ icnowjecige zhat willful false statemenrs 5nd the lilce-so 
nrace are purishafcle fcy ftne or imprisonment, cc both, under 
Section 1001 of Title 18 of the United States Code, and rhat. 
n\ich wi\ \f\-A fo'se stat¥iTTient.« rr.ay jeopardise the validity of 
t.he application or docuirent r>r any registration resulting 
L herefrom. 




Re 5 pec: t fully subnitted, 
fJiinq-Jir Kirfi, Ph.D 



